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Lelox Australia Pty Ltd - Terms & Conditions of Trade

Definition

"Selle’ shall mean Lelox Australia Pty Itd and is successors and assigns

"Buyer shall mean the buyer or any person or Sefler acting on behalf of and with the authoarity of the buyer.
Guarantor means that person(or persons), orentty who agrees heein to be liable for the debts of the Buyer
if a Limited Liability Buyeron a pincipal debtor basis

"Goods" shall mean Goods supplied bythe Seller tothe Buyer (and where the context so permts shall include
any supply of Sevices as herinafter defined).

"Sevices shall mean all services supplied by the Seller to the Buyer and includes any advice or
recommendations (and wher the context so pemis shall include any supply of Goods as defined supr)
"Price" shall mean the cost of the goods as agreed betweenthe Seller and the Buyer subjectto clause 4 of
this contract.

Acceptance

Any instructions receved bythe Seller from the Buyer for the supply of Goods/Services shall consftute
acceptance of the enns and conditions contained herein. Upon acceptance of these terms and conditions by
the Buyer the terms and conditions are irevocable and can only be rescinded in accordance with these tems
and conditions or with the written consent of the manager of the Seller.

None of the Sellers agents or representafives are authorised to make any epresentations, statements,
conditions or agreements notexpressed by the manager of the Seller inwriting nor isthe Seller bound byay
such unauthorised statements

Goods /Services
The Goods/Services shall be as described on the invoices, quotation, work authoisation, sales order or any
other work commencement forms as provided bythe Seller to the Buyer.

Price And Payment

Atthe Sellers sole discretion;

(@) The Price shall be as indicated on invoices provided by the Seller to the Buyer in respect of
Goods/Services supplied; or X .

(b) The Priceshall bethe Price ofthe Seller's current Price atthe date of delivery of the Goods

(c)  The price of the Goods/Services shadl be the seller’s quated pn'o?which shal be binding upon the Seller
provided that the buyer shall accept the Sellers quotation Wi hin liirty (30) days.

Time for paymentfor the Goods/Services shall be of the essence and will be stated on the invoice quotation or

any other order forms. If no time s stated then payment shall be due on delivery of the Goods.

Atfhe Seller's sde discreton, paymentfor approved Buyers shall be due thirty days fom the invoice date.

Paymert will be made by cash, or by cheque, or by bank cheque, or by EFT, or by direct credit or any oter

method as agreed to between the Buyer and the Seller

The Price shall be increased by the amount ofany GST and other taxes and duties which may be applicable,

except to the extent that such taxes are expressly included in any quotation given by the Seller.

Delivery Of Goods /Services
Delivery ofthe Goods/Services shall be made o the Buyer's address. The Buyershall make all arangemenis
necessary to take delivery of the Goods/Services whenever they are tendered for delvery, or delivey of the
Goods/Sérvices shall be made to the Buyer at the Sellers address.
Delivery of the Goods to a carrier, either named by the Buyer or failing such naming to a camier at the
discretion of the Seller for the purpose of transmésion to the Buyer, is deemed to be adelivery ofthe Goods o
the Buyer.
The costs of cariage and anyinsurance which the Buyer reasonably directs the Séeller to incur shall be
reimbursed by the Buyer (withoutany set-off or other withhdding whatever) and shall be due on the date for
%Kment of the Price. The carrier shall be deemed to bethe Butyen‘s agent. ) X X

ere there is no agreement that the Seller shal send the Goods fo the Buyer, delivery toa carmier at limitd
carrier's risk atthe expense of the Buyerisdeemed to be delivery to the Buyer.
When the Goods at the date of ths agreement are in possessin of a third person there is no delively by the
Seller to the Buyer unless and urtil such third person acknowledges to the Buyer thatthe Goads are being held
on behalf of the Buyer subject to the issue or transfer by the Seller of documents oftitle to the Goods.
The failure of the Seller to deliver shall not entite either party to treat this contract as epudiated.
The Seller shall not be liable for any loss or damage whatever due to failure by the Seller to deliver the
Goods/Services (or any of them) promptly or at all.

Risk
Ifthe Seller rtains property in the Goods noneteless all risk forthe Goods passes b the Buyer on delivery
If any of the Goods are damaged or destroyed prior to property in them passingto the Buyer, the Seller is
entitied, without prejudice to any of its other ights or remedies under these terms and condtions (including te
right to receive payment of the balance of the Price for the Goods) to receive all insurance proceeds payable
in respect of the Goods. This applies whether or not the Price has become payable under these tems and
conditions. The production of these terms and condtions by the Seller is sufficient evidence of the Sellefs
rights to eceive theinsurance proceeds without the need for any person deding with the Seller to make futher
enquiries. The Seller will apply the insurance proceeds as follows:
(i) fistin payment of the Price of the Goods that are damaged or destroyed, if unpaid;
(i) second, in payment of the outstanding Price of any other Goods supplied to the Buyer by the Seller
whether under the terms and condtons or othewise;

ziiig third, in payment of any other sums payable to the Seller by the Buyer on any accaunt,

iv) fourth, any balance is to be paid to the Buyer.

Defects

The Buyer shallinspect the Goods/Services on delivery and shall within fouteen (14) days of delivery naify
the Seller of any aleged defect, shortagein quantity, damage or failure to comply with the des cription or quote
The Buyershall afford the Seller an opportunity to inspect the Goods/Services within a reasonable time
followingdelivery ifthe Buyer believes the Goods/Services are defective in any way. Ifthe Buyer shall fal o
comply with these provisions the Goods/Services shall be conclusively presumedto be in accordance withtre
terms and conditions and free from any defect or damage.

Return Of Goods

Except as providedin this clause, the Buyer is not entitled to retum the Goads to the Seller for any rason
For defective Goods which the Buyer is enttled to eject, the Seller's liabiliy is limited to ether (at the Seller's
discretion) replacing the Goods, or efunding the Price provided that:

za} the Buyermust notfy the Seller within 7 days of delivery that the Goods are defective

b) the Seller is given a reasonable opportunity to investigate the Buyer's claim;

(c) the Sellerwill notbe liable for Goods which have not been stored in a proper manner.

Marketing Material and Data
All data cdlected by the Seller is processed by the business ona lawfu basis. The purposes for which we\
collect, hold, use and disclose personal information obtained by the Seller are:
(a) to offer our products and services to our clients. In doing so we may disclose
personal information to cther people or entities involved in the provision of the
product or service, such as govemment departments and individuals. Unless
compelled by law, we will never disclose personal informafion without the client’s
knowledge and consent;
(b) to faciltate our intema and extemal administrafive processes including financial and
business operations and repor_tin%erequirements: X X . X .
(c) to obtain, maintain, and comply with the Eermsof ourprofessional indemnity and oter insurance policies ;
an

(d) to comply with applicable laws.

By accepiing these terms and conditions and opening a credit accountwith the Seller, the Buyer imevocably
agrees to receive marketing materia fromthe Seller viamultiple mediums, including, but not limited to,
email, telephone, and post.

By accepting these terms and conditions and opening a credit account with the Seller, the Buyer
imevocably consents to the Seller subscribing all account holders to receive marketing emails.
The Buyer acknowledges and agrees thatthe only way to rot receive markefing materid is to unsubscribe
via the link in the emails or to contact the Seller and request to be removed.

Warmanty

The warranty period is (unless a dfferent period 's agreed to in writing) a pericd of 3 years from the date of

delivery of the Goods to the Buyer.

The warranty shalnot cover any defect or damage which may be caused or partly caused byor arise through:

(a) Failure by the Buyer to comectly set up, apply or fitthe Goods; or
(b)  Failure on the part of the Buyer to properly maintain the Goods, including washing and
polishing to keep product clear of rust spots or tea staining; or

(c) Failure on the part of the Buyer tofollow any instructions or guidelines provided by the manufacturer of
the Goods or by the Seller; or

{d)  The continued use of the product after anydefectbecomes apparentorwould have become apparentto
areasonably prudent operator or user of the Goods; or

(e)  Fairwear and tear on the Goods; or

i Human error in operating or using the Goods; or

(@) Any cdlusion of the Goods and any other thing; or

h)  Any accident; or

i) An’act of God.

The Warranty shall only be valid if the Sellers 'Mounting Poducts are used to mount the Goads on

installation.

The Commonwealth Trade Practices Act 1974 and Fair Trading Acts

Nothing inthis agreement is intended to have the affect of contracting out of any applicable provisions of the
Commonwealth Trade Pracfices Act1974 or the Fair Trading Actsin each of the States and Territoriesof
Australia, except to the extent permitted bythose Acts where applicable.

Default & Consequences Of Default
Interest on overdueinvoices shall accrue from the date when payment becomes due daily until the date of

1.4

1.

If any account remains unpaid at the end of the second month after supply of the Goods or Services the

paymgznt at atlate of 25% per calendar morth andshall accrue at sucha nte afteras well as before
any” judgemen

[fthe Buyerdefaults in payment of anyinvoice when due, the Buyer shall indemnify the Sellerfrom and against
all the Seller's costs and disbursements including on a solictor and own client basis and in addition all of
EC Credit Control Pty Ltd's costs of collection.

>

113 Without prejudice to any other remedies the Seifer may have, if at any time the Buyer is in breach of
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any obligation (including those relaing to payment) the Seller may suspend or terminate the supply of
Goods to the Buyer and any of ifs other obligations under the terms and conditions. The Seller will not be
liable tothe Buyer for any loss or damage the Buyer suffers because the Seller exercised itsrights under tis
clause

In the eventthat:

@) any money payable tothe Seller becomes overdue, orinthe Seller's opinion the Buyerwi| be unabke
to meet its payments as they fall due, Or,

(b) the Buyer becomes insolvent, convenes a meeting withits creditors or proposes or entersinb an
arrangement with creditors, or makes an assignment for the benefit of its crediors, Or;

(c) areceiver manager, liquidator (provisiond or otherwise) or similar person isappointed in respect of

X the Buyeror ani/asset of the Buyer, then; . )

(i) the Séller shall be entitled to cancelall or any part of any order of the Buyerwhich emains
unperformed in additionto and without prejudice to any other emedies; and

(i) all amounts owing o the Seller shall, whether or not due for payment, immedately become payable

Security And Charge

Notwithstanding anything to the cortrary contained hereinor any other rights which the Seller may have

howsoever,

(@} Where the Buyer andor the Guarantor (if any) is the ownrer of land ralty or any ather asset capable
of being charged, both the Buyer and/or the Guarantor agree to mortgage andfor charge all of therr
joint and/or several interest in the said land, realty or any other asset to the Seller or the Selle's
nominee to secure all amounts and other monefary oblgatons payable under the terms and
condiions. The Buyer and/or the Guarantor acknowledge and agree tat the Seller (or the Sellefs
nominee) shal be entitled o lodge where appropriate a caveat, which caveatshall be released once
all payments and other monetary obligations payable hereunder have been met.

(b)  Should the Seller elect to proceed in any manner in accordance with this clause and/or its sub
clauses, the Buyer and/or Guarantor shal indemnify the seller from and against dl the Seller's costs
and disbursements including legal costs on a solicitor and own client basis.

(c) To give effect to the provisions of clause [12.1 (a) and (b}] inclusive hereof the Buyer and/or te
Guarantor (if any) do hereby imevocably nominate consfitute and appaint the Seller or the Sellets
nominee, namely EC Credit Contrd Pty Limited as the Buyers and/or Guarantor's true and lawfi
attomey to execute mortgages and charges (whether registerable or not) ncluding such other tems
and conditions as the Seller andlor EC Credit Control Pty Linited shall think fit in his/herits/their
absolute discretion against the joint and/or several interest of the Buyer and/or the Guarantor in any
land, realty or asset in favour of the Seller and in the Buyer's and/or Guarantors name as may be
necessary to secure the said Buyer's and/or Guaranta’s oblgafions and indebtedness to the Seller
and further to do and perform all necessary and other acts including instituting any necessary legal
proceedings, and further to execute all or any documents in the Seller's absolute discretion which may
be necessary or advantageous to give effect to the provisions of this clause.

Cancellation
The Seller may cancel these terms and conditions or cancel delivery of Goods atany time before e Goods

are delivered by givingwriten notice. The Seller shalnot be liable for any loss or damage whatever arising
from such cancellaton.

Privacy Act 1988

The Buyer and/orthe Guarantork agree for the Seller o obtain from a credit reparting agency a credit epott

<s:oHntaining personal credit informaion about the Buyer and Guarantor/s in relation to credit provided by the

eler.

The Buyer andbrthe Guarantbr/s agee thatthe Seller may exchange informaton about Buyer and

Guarantor/s withthose credit providers named in the Application for Creditaccountor namedina consumer

credit report issued by a reporting agency for the following purposes:

a) To assess an application by Buyer,

(b)  Tonoffy other credit providers of a default bythe Buye,

(c) To exchange information with cther credit providers as o the status of this credit accaunt, where the
Buyer is indefault with other credit providers; and

(d) To assessthe creditwarthness of Buyer and/or Guarantor/s.

The Buyer consents to the Seller being givena consumer credit repart to collect overdue payment on

commerial credit (Section 18K (1¥h) Privacy Act 1988) X X

e Buyer agrees that Personal Data provided may bé used and retained by the Seller for the following

purposes and for ather purposes as shall be agreed between the Buyer and Seller or equired by law fiom

time to time:

Ea; povision of Goods & Sewvices; o . .

b marketing of Goods and or Senvices by the Seller, is agents or distibutors in relationto the Goods
and Sewices;

(c) analysig, verifying andor checking the Buyer's credit, payment and/or status in elaon to the
provisionof Goods or Sewices;

(d) grocessingdof any payment instuctions, directdebit facilii es and/or credt facilies requesied by

uyer; an

(e) enabling the daily operation of Buyer's account and/or the cdlection of amounts outstanding in the
Buyer's account in relation to the Goods and Sewices.

The Seller may give, information about the Buyerto a credit reporting agency for the following pumoses:

(a) to obtain a consumer credit report about the Buyer, and or

(b)  allow the crdt reporting agency to create or maintain a credt informaton file containing information
about the Buyer.

limitation of Sellers liability
In the event of any breach of this contract by the Seller the remedes of the Buyer shal be limited to
damages. Under no circumstances shal theliablityof the Seller exceed the Price ofthe Goods.

Buyers Disclaimer

The Buyer hereby disclaims any right to rescind, or cancel the contract or to sue for damages or o clam
restitution arising out of any misrepresentation made to himby any servant or agent of the Seller and the
Buyer acknowledges that he buys the Goods relying sdely upon his own skill and judgement and thet the
Seller shallnot be bound by nor responsible for any erm, condition, representaton or warranty other then
the warranty givenby the Manufacturer which warranty shal be persona to the Buyer and shal nat be
transferable to any subsequent Buyer

Unpaid Sellers rights to dispose ofGoods

Ih the event that:

(@) the Seller retainspossession or contrd of the Goods; and

(b)  payment of the Price isdue tothe Seller; and

(c) the Seller has made demand in writing of the Buyer for payment of the Price in terms of this
agreement; and

(d) the Seller has not received the Price of the Goods,

then, whether the property inthe Goods has passed tothe Buyer or has remained with the Seller the Seller

may dispose ofthe Goods and may claim from the Buyer the loss to the Seller on such disposal.

Lien & Stoppage in Transit

Where the Seller has notreceved or been tendered the whole of the Pice. or where a bill of exchange or

other negotiable instrument or the like has been dishonoured, the Seller shall have

(@) alienon theGoods;

(b)  the right torfain them for the Price while the Seller is in possession of them;

(c) aright of stopping the Goods in transit whether or not delivery has beenmade or ownership has
passed; and

d a fight of resale,

e) theforegoing richtof disposd,

provided thatthelien ofthe Seller shal continue despite the commencement of proceedings or judgement

for the Price having been obtained.

General

If any provison of these terms and conditons shal be invald, void orillegal or unenforceable the valdiy
existence, legalty and enforeabily of the remaining provisions shall not be affected, prejudiced or
impared

All Goods supplied by the Seller are subject to the laws of New South Wales and the Seller tekes no
responsibility for changes inthe law which affect the Goods supplied.

The Seller shall be under no liabil ty whatever to the Buyer for any indirect loss and/or expense (includng
loss of profit) sufferedbythe Buyerarising out of a breach bythe’ Seller ofthese terms and conditions
The Buyer shall not set off against the Price amounts due from the Seller.

The Seller may license or sub-contract all orany part of its rights and obligations without the Buyers
consent

The Sellerreserves the iight to review these terms and condtions at any ime and from time to me. f
following any sucheview, there is to be any change in suchterms and conditions, that change vil take
effect from the date on which the seller notifies the Buyer of such change.
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